
STATEOFLOUISIANA
DIVISIONOFADMINISTRATIVELAW

ETHICSADJUDICATORYBOARD

BOARDOFETHICS DOCKETNO 20205918ETHICSB

INTHEMATTEROF

ROGERZ TONEYAGENCYTRACKINGNO 5120062

DECISIONANDORDER

RogerZ Toneyknowinglyfailedtofilehis10Gcampaignfinancedisclosurereportby

theeleventhdayafteritwasdueinconnectionwithhiscandidacyfortheofficeofMayorofthe

TownofBall TheBoardofEthics actinginitscapacityastheSupervisoryCommitteeon

CampaignFinanceDisclosure isauthorizedtoimposeuponRogerZ Toneyanadditionalcivil

penaltyofupto 1000000 asallowedbyLa RS 1815054A 4 b

APPEARANCES

AnadjudicatoryhearingwasconductedDecember17 2020 inBatonRouge Louisiana

1beforePanelBoftheEthicsAdjudicatoryBoard EAB CharlesReevesappearedascounselon

behalfoftheBoardofEthics BOE Althoughdulynoticed RogerZ Toney Respondent did

2notappearforthehearing

STATEMENTOFTHECASE

TheBOErequestedthattheEABconductanadjudicatoryhearingtodeterminewhether

pursuanttoLa RS 1815054A 4 b Respondentwasmorethanelevendayslatefilinghis10

1PanelBoftheEABconsistsofAdministrativeLawJudgesGregoryMcDonald presiding AnthonyRusso and
EstherRedmann
2ThehearingnoticewasmailedonNovember10 2020 bytheAdministrativeHearingsClerkfortheDivisionof
AdministrativeLawtoRogerZ Toneyat 489BurmaRoad Ball Louisiana 714059426



GcampaignfinancedisclosurereportfortheNovember16 2019 generalelectionfortheoffice

ofMayoroftheTownofBall

Atthehearing BOEoffereditsexhibits numberedBOE1throughBOE12whichwere

admittedintoevidence BOErequestedtheEABmakeadeterminationofwhetherRespondent

wasmorethanelevendayslateinfilinghis10Gcampaignfinancedisclosurereport whichwould

subjecthimtoadditionalcivilpenaltiesunderLa RS 1815054A 4 Therecordwasclosed

andthematterwassubmittedfordecision

ThisadjudicationisconductedinaccordancewiththeCampaignFinanceDisclosureAct

CFDA La RS 181481 etseq theCodeofGovernmentalEthics La RS 421101etseq

andtheAdministrativeProcedureAct La RS 49950 etseq

FINDINGSOFFACT

RespondentwasacandidatefortheofficeofMayoroftheTownofBallinaprimary

3electionheldOctober12 2019 TheofficeofMayoroftheTownofBallisan anyother level

45publicoffice Respondentwasdefeatedintheprimaryelection Arunoffofthetoptwo

6candidateswasheldinthegeneralelectiononNovember16 2019 Respondentwasrequiredto

fileacampaignfinancedisclosurereporttendayspriortothegeneralelection alsoknownasthe

710Greport dueonNovember6 2019

3SeeBOE2 BOE3 page4 Respondentadmitted byoperationofLa CCP art 1467A thathewasacandidate
fortheofficeofMayoroftheTownofBall BOE9 page4 BOE10 BOE12
4La RS 1814837 definesa districtoffice andLa RS 18148311 definesa majoroffice La RS 1814842
definesacandidatefor anyother publicofficeasacandidateforapublicoffice otherthanacandidateforadistrict
officeoramajoroffice whomakesexpendituresinexcessoftwothousandfivehundreddollarsorreceivesa
contributioninexcessoftwohundreddollarsintheaggregateduringtheaggregatingperiod Forthepurposesofthis
provision acontributionbyacandidateforhisowncampaignforapublicofficeotherthanamajorofficeordistrict
officeshallnotbeconsideredindeterminingwhetheracandidatehasreceivedacontributioninexcessoftwohundred
dollarsintheaggregate La RS 1814842 b
5BOE3 p 4of5
6BOE4
7Id p 1 Respondenttimelyfiledtherequired30Preport disclosingathirdpartycontributionof 50000forthe
periodfromSeptember23 2019 throughOctober27 2019
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TheBOEistheSupervisoryCommitteeonCampaignFinanceDisclosureunderthe

8CFDA Electioncandidates whenqualifyingattheirrespectiveclerksofcourt areprovidedwith

9BOEsScheduleofReportingandFilingDatesforCandidates Schedule TheSchedule

10informedRespondentthatthe10GreportwasdueNovember6 2019 Uponqualifyingtorun

11foroffice RespondentalsoacknowledgedthathewassubjecttotheprovisionsoftheCFDA

12Respondentdidnotfiletherequired10Greportbytheduedate November6 2019 The

BOEissuedaLateFeeAssessmentOrder signedFebruary28 2020 assessingacivilpenaltyof

13100000forthisviolation IntheletteraccompanyingtheLateFeeAssessmentOrder theBOE

notifiedRespondentthathecouldbesubjecttoanadditionalcivilpenaltynottoexceed

1000000 pursuanttoLa RS 1815054A 4 The10Greporthadnotbeenfiledasof

14December4 2020

Respondentfailedtoappearforthehearing despitenoticeofthehearingbeingsenttohis

lastknownaddress

CONCLUSIONSOFLAW

TheBOEprovedthatRespondentknowinglyfailedtofilea10Gcampaignfinance

disclosurereporttendayspriortothegeneralelection dueonNovember6 2019 andtheBOE

15mayimposeuponRespondentanadditionalcivilpenaltynottoexceed 1000000

8La RS 18148319
9SeeBOE2 BOE4
10Id
11BOE2 page3 TheCampaignFinanceDisclosureAct La RS 181481 etseq alsoprovidesthesameschedule
ofreportsdue SeeLa RS 1814954B 3 5
12BOE8 Respondentadmitted byoperationofLa CCP art 1467A thathedidnotfilea10Gcampaignfinance
disclosurereportinconnectionwiththeOctober12 2019 primaryelectionfortheofficeofMayoroftheTownof
Ball BOE9 page4 BOE10 BOE12
13BOE7
14BOE8
15La RS 1815054A 4 b ofCFDAprovidesthatif afterconductinganadjudicatoryhearing theEAB
determinesthatacandidateknowinglyfailedtofiletherequired10Gcampaignfinancedisclosurereport orfiledthe
10Greportmorethanelevendayslate thentheBOE functioningastheSupervisoryCommitteeonCampaign
FinanceDisclosure mayimposeuponthecandidateadditionalcivilpenaltiesnottoexceed 1000000perreport
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InhearingsundertheCFDAbeforetheEAB theBOEmustprovebyclearandconvincing

evidencethatthecandidateknowinglyfailedtofilearequiredcampaignfinancedisclosurereport

16orfileditmorethanelevendayslate Arebuttablepresumptionofintentnottofilereportsexists

whenacandidatefailstosubmitanyrequiredreportwithinthreedaysafterthefinaldateforits

17filing

18TheofficeofMayoroftheTownofBallisan anyother leveloffice TheBOEproved

byclearandconvincingevidencethatRespondentfailedtofilehis10Gcampaignfinance

disclosurereportasacandidateforthatoffice whichwasduetendayspriortotheNovember16

2019 generalelectionEverycandidatefor anyother publicoffice orhiscampaigntreasurer

isrequiredtofilereportsofcontributionsandexpendituresonspecificdaysbeforeandafteran

election whenthecandidatemakesexpendituresinexcessoftwothousandfivehundreddollars

orreceivesacontributioninexcessoftwohundreddollarsintheaggregateduringtheaggregating

periodForthepurposesofthisprovision acontributionbyacandidateforhisowncampaignfor

apublicofficeotherthanamajorofficeordistrictofficeshallnotbeconsideredindetermining

19whetheracandidatehasreceivedacontributioninexcessoftwohundreddollarsintheaggregate

TheRespondents30Preportdisclosedathirdpartycontributionof 50000fortheperiodfrom

September23 2019 throughOctober27 2019 whichisacontributioninexcessof 20000

therefore Respondentwasrequiredtofilea10Gcampaignfinancedisclosurereporttendays

20priortothegeneralelection dueonNovember6 2019

16SeeLa RS 4211415C Clearandconvincingevidence ingeneral meansthatthefactofguiltmustbeproven
toagreaterdegreethanby amerepreponderanceoftheevidence butlessthanby beyondareasonabledoubt
LouisianaStateBarAssnv Edwins 329So 2d437 442 La1976
17La RS 1815051A
18La RS 1814837 11 and 16 La RS 1814842
19La RS 1814842 b
20La RS 1814842 requiresacandidateforanypublicoffice otherthanadistrictormajoroffice thatspends
morethan 250000orreceivesathirdpartycontributioninexcessof 20000 tofilecertaincampaignfinance
disclosurereports includingthe10Greport
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21Additionally theEABconcludesthatboththestatuteandtheinstructionsprovidedinthe

SchedulepreparedbytheBOE requirethatacandidateintheprimaryelectionmustfilea10G

report evenwherehedoesnotparticipateinthegeneralelection andsaidreport shallbethefinal

22reportfortheelection AlthoughRespondentdidnotparticipateintheNovember16 2019

generalelection hewasstillrequiredtofilethe10Greport

Anycandidatefor anyother officewhoknowinglyfailstotimelyfilearequiredreport

23maybeassessedacivilpenaltyintheamountof 40perday nottoexceed 100000

Knowingly meansconductwhichcouldhavebeenavoidedthroughtheexerciseofdue

24diligence

Respondentknewhewasrequiredtofilecertaincampaignfinancialdisclosurereports

whenheacknowledgedhewassubjecttotheCFDAuponqualificationforcandidacy Respondent

wasprovidedwithaScheduleofReportingandFilingDatesforCandidates whichinformedhim

thatthe10GreportwasdueNovember6 2019 Respondenteventimelyfiledhisrequired30P

report OnFebruary28 2020 theBOEassessedacivilpenaltyofthemaximumamountof

100000 asRespondenthadfailedtofilehis10Greportbytheduedate November6 2019

ThisassessmentisnotbeforetheEAB IntheletteraccompanyingtheLateFeeAssessmentOrder

theBOEnotifiedRespondentthathecouldbesubjecttoanadditionalcivilpenaltynottoexceed

1000000 pursuanttoLa RS 1815054A 4 forfailingtofilehis10Greport The10G

reporthadnotbeenfiledasofDecember4 2020 Therefore theRespondents10Greportis

morethanelevendayslate

Byknowinglyfailingtofiletherequired10Greport RespondentviolatedtheCFDA and

21La RS 1814954
22La RS 1814954B 5
23La RS 1815054A 2 a iii
24La RS 1815055A
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theBOEmayassessanadditionalcivilpenaltyagainsthimnottoexceed 1000000forthelate

25report

TheBOEprovedRespondent acandidatefor anyother levelofficefailedtofilehis10

GcampaignfinancedisclosurereportbyNovember6 2019 AsofDecember4 2020 hehadnot

filedhis10Greport Respondentismorethanelevendayslateinfilinghis10Gcampaignfinance

disclosurereport TheBOE initscapacityastheSupervisoryCommitteeforCampaignFinance

DisclosureisauthorizedtoimposeagainstRespondentanadditionalcivilpenaltyunderauthority

ofLa RS 1815054A 4 b nottoexceed 1000000forthelatereport

ORDER

ITISORDERED thatthe201910GcampaignfinancedisclosurereportofRogerZ

Toneyismorethanelevendayslate andtheBoardofEthicsinitscapacityastheSupervisory

CommitteeforCampaignFinanceDisclosure mayimposeuponRogerZ Toneyadditionalcivil

penaltiesasallowedbyLa RS 1815054A 4 b

RenderedandsignedJanuary26 2021 BatonRouge Louisiana

h
GregoryMcDonald
PresidingAdministrativeLawJudge

AnthonyRusso
AdministrativeLawJudge

NOTICEOFTRANSMISSIONOFDECISIONORORDER

EstherRedmannIcertifythaton IhavesentacopyofWednesday January27 2021
AdministrativeLawJudgethisdecisionordertoallpartiesofthismatter

ClerkofCourt
DivisionofAdministrativeLaw

25La RS 1815054A 4 b
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REVIEWRIGHTS

ThisdecisionexhaustsyouradministrativeremediesIfyouaredissatisfiedwiththis
ruling youmayhavetherighttoseekarehearingorreconsiderationofthisdecisionororder
subjecttothegroundsforandtimelimitationsprovidedinLouisianaRevisedStatute49959and
LouisianaCodeofCivilProcedurearticle5059 Todetermineyourreviewrights youshouldact
promptlyandseeklegaladvice

Torequestarehearingorreconsideration pleasesendittooneoftheaddressesindicated
below

EMAILdocumentsto MAILdocumentsto
EABprocessing@adminlawstatelausDAL EABSection

ATTN EABSectionDeputyClerk
FAXdocumentsto P O Box44033

EABSectionDeputyClerkBatonRouge LA708044033
225 2199820

Ifyoudonotrequestarehearingofyourdecisionoryourrehearingrequestisdenied youhave
therighttoseekjudicialreviewinaccordancewithLa RS 49964 La RS 421142A 1 and
La CCP art5059 Todetermineyourreviewrights youshouldactpromptlyandseeklegal
advice
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